Table 1: Summary of case law interpreting Section 41 of the Crimes Act 1961 (1986-2023).

Case & citation

Brief summary of relevance

Ashby v RY

Distinguishes between lawful police entry to prevent harm under the Search
and Surveillance Act and the specific justification of force under Section 41.

Bayer v Police®

The court held that Section 41 cannot justify actions taken to prevent a lawful
act (in this case, abortion).

Bayer v Police®

The court affirmed the High Court decision in Bayer and that an unborn child is
not legally considered a “person” for the purposes of Section 41.

Chief Executive of the Department
of Corrections v All Means All*

The court ruled that a hunger strike is not legally considered suicide, and
therefore Section 41 cannot be used to justify forced medical treatment
against a competent person’s will.

Duncan v Police*?

In this case, even with a protective intent, the specific force used (dragging
someone by the hair) was deemed unreasonable and disproportionate.

Gordon v Attorney-General®®

Addresses the intersection of the Mental Health Act and the right to refuse
treatment, highlighting the ongoing legislative debate around compulsory
care.

Jenkins v Police*

The court found that a civilian’s unconventional but necessary use of force
(throwing a milk bottle at attackers) was justified to prevent harm to another
person.

Police v Marshall**

In this case of excessive force, a police officer’s knee-strike to an already
restrained person’s head was deemed punitive and unnecessary.

R v Haddon*

The court found that the use of a firearm in defence of property was excessive
and disproportionate to the threat posed.

R v Kissling”

Justifies the use of force (a jaw grab) to prevent a person from swallowing a
dangerous substance based on a reasonable belief of imminent self-harm.

R v Roulston®

Reinforces that police are justified in using force to prevent a person from
swallowing drugs that could cause serious injury.

Upholds the use of force, including a taser, as reasonable to prevent self-harm

R v Russo® . S .
in a volatile situation involving drugs and weapons.
The tribunal held that readily available alternatives (like using an alarm or
Re Shepherd® de-escalation) should be attempted before physical restraint is considered
reasonable.
Russo v R The court upheld the High Court decision in Russo, finding the use of a taser

and a pat-down search were justified preventative actions under Section 41.

S v Attorney-General®®

Underscores that any use of force should comply with the human rights of
vulnerable individuals, particularly those with intellectual disabilities detained
under the Mental Health Act.

Seales v Attorney-General*®

The court held that Section 41 justifies force to prevent suicide but does not
provide a defence for assisting in a person’s death.

Slater v Attorney-General?®

The court found that the use of force (pepper spray) was excessive as there was
no immediate threat of harm that justified it.
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Table 1 (continued): Summary of case law interpreting Section 41 of the Crimes Act 1961 (1986-2023).

The court held that the reasonableness of lethal force is a question for a jury,

Wallace v Abbott* . . . - :
especially when less violent alternatives may have been available to police.

The court affirmed that Section 41 cannot be used to protest lawful medical
procedures and that an unborn child is not a “person” under the Act.

Wilcox v Police®

The court found that forceful actions by police during an arrest of an

Young v Attorney-General”’ ) T A -
aggressive person were justified and proportionate to the resistance offered.

Overview of New Zealand case law concerning the application of Section 41 (use of force to prevent suicide), highlighting the
year, case name, type of intervention, key legal issue and outcome. The table demonstrates the evolution from early emphasis on
reasonable force and immediacy toward more nuanced consideration of mental health context, proportionality and the
practitioner role. It also shows the growing ambiguity surrounding paramedic interventions in suicide prevention following the
2024 operational shift removing police from front-line mental health responses.
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Figure 1: Graphical abstract—legal protections for paramedics preventing suicide.
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Visual summary of the research exploring the use of Section 41 of the Crimes Act 1961 as the legal justification for paramedics using
force to prevent suicide. The diagram traces the policy context following police withdrawal from mental health emergencies,
outlines key case law themes—immediacy and lawfulness, alternatives and de-escalation, proportionality and autonomy versus
duty to intervene—and highlights findings of legal ambiguity and practitioner risk. The final tier summarises recommendations
for legislative reform, integrated national guidelines and multidisciplinary training.
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Figure 2: Conceptual framework—Section 41 and paramedic practice.

Section 41: Use of Force to
Prevent Suicide

Conceptual mind map illustrating the legal-ethical dimensions of Section 41 of the Crimes Act 1961 as applied to paramedic intervention in suicidal crises. The central node represents Section 41’s “use of
force to prevent suicide” provision, surrounded by four key interpretive pillars: threshold of intervention (immediacy), alternatives and de-escalation, proportionality and autonomy versus duty to intervene.
Contextual nodes emphasise the removal of police support and associated legal uncertainty, leading to proposed reform through legislative clarification and interprofessional guidance.
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Figure 3: Comparative legal context—New Zealand and Australian jurisdictions.
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Comparative framework contrasting New Zealand’s reliance on Section 41 of the Crimes Act 1961 with Australian jurisdictions that
provide explicit statutory powers for paramedics under mental health legislation. While New Zealand’s approach remains reactive,
ambiguous and reliant on case law, states such as Victoria and the Australian Capital Territory employ health-based legal frame-

works that prioritise patient rights and proportional intervention.
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